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REMARKS 

A telephone interview between applicants' representative George Blasiak and 
Examiner Fritz Alphonse was held August 17, 2006. 

At the beginning of the interview, applicants' representative made the following 
statement: 

The interview will be focused on a limited number of issues for purposes of reducing 
the time of the interview, and for purposes of expediting an allowance. The focused nature 
of the interview will not be taken as an indication that arguments for unpatentability by the 
Examiner not discussed are conceded to be correct and appropriately made by applicants. 
Applicants' expressly reserve the right, later in prosecution of the present application or 
another application, to challenge the propriety of the outstanding office action on grounds 
not discussed in the interview. 

Respecting claim 44, applicants' representative requested the Examiner to 
explain the Examiner's position that the primary reference U. S. Patent No. 5,297,202 to 
Kapp et al. ("Kapp") a "circumferential lip" as is recited in claim 44. 

In response to this question, the Examiner responded that a circumferential lip of 
Kapp is satisfied by the combination of elements 34 and 60 of Kapp. Applicants' 
representative then pointed out that a circumferential lip of feature of applicants' 
invention can readily be distinguished from the alleged lip of Kapp in that the lip of 
applicants extends in a direction other that the directions of the alleged Tip of Kapp. 
Applicants' representative requested the Examiner to comment on whether amending 
claim 44 to recite directional specifics of the recited lip would render claim 44 allowable. 

In response to the request for comment on whether adding directional specifics 
to the lip feature of claim 44 would rendered claim 44 allowable, the Examiner initially 
stated that such an amendment would require further study of Kapp and also mentioned 
the possibility of a design choice rejection. However, applicants' representative argued 
certain advantages of applicants lip related feature. Specifically, applicants' 
representative commented that the lip related features aid the graspability of the 
transaction terminal resulting in improved signature registration. Applicants' 
representative also pointed out the expected difficulty in grasping the Kapp device 
(applicants' representative pointed to the awkward left hand positioning in Fig. 1 of 
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Kapp). After such arguments were presented the Examiner stated that he would 
consider allowing claim 44 if amended to recite more particular lip related features. 

Regarding claim 64, the applicants' representative requested the Examiner to 
explain where Kapp teaches an enlarged head portion feature as recited in claim 64. In 
response to this question the Examiner mentioned the possibility of a design choice 
rejection. Also, in regard to the enlarged head portion feature, the Examiner pointed to 
U. S. Patent No. 6,065,679 to Levie et al. ("Levie"). In response to the recitation of 
Levie, the applicants' representative pointed out, among other differences, that Levie is 
not a signature registration device as recited in the claims and requested the Examiner 
to explain where in the June 6, 2006 office action the Examiner has provided a reason 
as to why Kapp and Levie were combinable. The Examiner could not point to a section 
of the June 6, 2006 office action where a reason for motivation to combine Kapp and 
Levie is explained. The Examiner then made reference to statements made in Levie, 
but ultimately stated that Levie was being cited on the record as providing teaching 
relating to smart card readers. 

At several times during the interview the Examiner stated that there was the 
possibility of a design choice rejection as to applicants housing related claims. In 
response to such statements, the applicants' representative pointed out that the 
Examiner cannot rely simply on design choice rejections in the absence of documentary 
evidence supporting the design choice rejections. Specifically, applicants' 
representative made reference to the following provisions outlined in the Manual of 
Patent Examining Procedure: 

When a rejection in an application is based on facts within the personal knowledge of an employee of 
the Office, the data shall be as specific as possible, and the reference must be supported, when called 
for by the applicant, by the affidavit of such employee, and such affidavit shall be subject to 
contradiction or explanation by the affidavits of the applicant and other persons. 37 C.F.R. §1. 104. 
Also, it is not appropriate for an Examiner to take official notice of facts without citing prior art 
reference where the facts asserted to be well known are not capable of instant and unquestionable 
demonstration as being well known. In re Ahlhert, 424 F2d 1088, at 1091 (CCPA 1970) cited in 
MPEP §2144.03. 

Regarding claim 70, applicants' representative challenged the Examiner's 
reliance on U. S. Patent No. 6,779,196 to Igbinadolor ("Igbinadolor") as providing a 
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detachable holder feature in the specific combination as recited in claim 70. 
Specifically, the applicants 1 representative requested the Examiner to comment on 
whether Igbinadolor taught a stylus in the environment of a point of sale transaction 
terminal as recited in claim 70. The Examiner admitted that Igbinadolor did not teach 
use of stylus in the environment of the point of sale transaction terminal as recited in 
claim. The applicants representative also requested that Examiner to comment on 
whether a plausible interpretation of the relied upon passage of Igbinadolor in that 
Igbinadolor describes a detachable stylus detachable from a holder rather than a 
detachable holder detachable from a housing. The Examiner conceded that such an 
interpretation of the relied upon section of Igbinadolor was plausible. 

Regarding claims 78, 89, and 95, the applicants' representative pointed out that 
the claims recited certain lip related features not taught or suggested in Kapp. After 
discussions regarding the teachings of Kapp and the possibility of a design choice 
rejection, the Examiner at the and of the interview indicated that he appreciated the 
grasping aiding advantages of applicants claimed advantage and that the Examiner 
would consider allowing claims 44, 64, 78, 89, and 95 if applicants lip (claims 44, 78, 
89, 95) or head (claim 64) related features were amended to include directional 
elements clarifying over the alleged downward and upward extending lip of Kapp. 

Dated: September 6, 2006 Respectfully submitted, 




George S. Blasiak 

Registration No.: 37,283 
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